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ACTIONS - Defence - Waiver - Being a form of estoppel - The
representation - And fact of acting on it to one’s prejudice - Must be
pleaded and shown (H3) NBCI v. Integrated Gas Ltd. p. 95

ACTIONS - Joinder of parties - Where both parties were duly heard - In
respect of a third party joinder issue - Appellant was not denied fair hearing
(H3) LSDPC v. Adold Stamm Ltd. p. 75

ACTIONS - Pre-action demand notice - Before filing a suit against bailiff
- Is mandatory - And non compliance therewith - Renders the action
incompetent (H2) Nnonye v. Anyichie p. 129

ACTIONS - Pre-action notice - Noncompliance with - Puts court’s
jurisdiction on hold - Pending compliance with the precondition (H3)
Nnonye v. Anyichie p. 129

ACTIONS - Pre-action notice - Non-service of - Is an irregularity that can
be waived - But where not waived - Court cannot exercise its jurisdiction
(H4) Nnonye v. Anyichie p. 129

APPEALS - Finding - That is not appealed against - Remains correct - Role
of a respondent - Is to support the judgment (H1) NBCI v. Integrated Gas
Ltd. p. 95

APPEALS - Fresh issue - Objection against raising it - Is misconceived -
As that issue arose for the first time - Before the Court of Appeal (H2)
Garuba v. Kwara Inv. Co. Ltd. p. 55

APPEALS - Ground of appeal - Competence - A ground that alleges error
of law and fact - Is not ipso facto incompetent (H1) Garuba v. Kwara Inv.
Co. Ltd. p. 55

APPEALS - Grounds of appeal - Nature of - Principles that guide a court
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- In deciding whether a ground - Is one of law or fact (H1) Chief of Air
Staff v. Iyen p. 1

APPEALS - Issues - Allegation that Court of Appeal - Failed to consider
various issues argued before it - Is not correct (H8) Usiobaifo v. Usiobaifo
p. 191

APPEALS - Judgment - Of trial court - Cannot be set aside - For not
beginning - With an introduction of the parties (H11) Usiobaifo v.
Usiobaifo p. 191

APPEALS - Judgments - Interest on judgment debt - Directive by Supreme
Court to trial court - To ascertain additional interest - Cannot be queried
before the trial court (H5) LSDPC v. Adold Stamm Ltd. p. 75

APPEALS - Preliminary objection - To a ground of appeal - As being of
mixed law and fact - Lacks merit in this case (H2) Chief of Air Staff v. Iyen
p. 1

APPEALS - Reliefs - Power of Court of Appeal - Under s. 16 of the Act
- Is limited to awarding only same reliefs - Trial court could have granted
(H6) Garuba v. Kwara Inv. Co. Ltd. p. 55

APPEALS - Retrial - Criminal trial - Acquittal - Where respondent has not
been tried - As his trial in absentia is a nullity - Retrial will be ordered not
acquittal (H5) Chief of Air Staff v. Iyen p. 1

BANKING - Contracts - Time for execution - Where not stipulated within
the mortgage - Delay of about seventeen days - Is not inordinate in the
circumstances (H8) NBCI v. Integrated Gas Ltd. p. 95

BANKING - Contracts for loan - Allegation of breach may be justified by
facts - That provide good reason for terminating the contract (H7) NBCI
v. Integrated Gas Ltd. p. 95
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BANKING - Loan contract - Oral agreement - The Document (Exhibit P6)
is no acceptance of the loan contract - And no oral agreement can be
rightly inferred (H2) Omega Bank Plc. v. O.B.C. Ltd p. 157

COMPANY LAW - Ratification - S. 72 of CAMA - That provides about
succeeding company - Ratifying acts of the old company - Does not apply
to this case (H4) Garuba v. Kwara Inv. Co. Ltd. p. 55

CONTRACTS - Banking - Formation of contract - Refusal of the
contractual terms - Means no contract between the parties (H3) Omega
Bank Plc. v. O.B.C. Ltd p. 157

CONTRACTS - Banking - Obligations binding on the parties - Are not
discharged by exhibits X and Y - Which are irrelevant (H6) NBCI v.
Integrated Gas Ltd. p. 95

CONTRACTS - Courts - Agreement - To be in existence - Means there
is a valid offer - And unqualified acceptance - Court is not to make the
contract (H1) Omega Bank Plc. v. O.B.C. Ltd p. 157

CONTRACTS - Courts - Documents - Fairness of court in construing
documents - Cannot make a worthless document efficacious in law (H4)
Omega Bank Plc. v. O.B.C. Ltd p. 157

CONTRACTS - Damages for breach - Purpose of - Where there is no
contract - Issue of damages and interest will not arise (H5) Omega Bank
Plc. v. O.B.C. Ltd p. 157

COURTS - Issues - Perverse findings - Trial court did not introduce
extraneous issues - As to make its findings perverse (H3) Usiobaifo v.
Usiobaifo p. 191

COURTS - Judgments - Book cited by counsel - Trial court is free - To
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make use of pages not cited - In coming to a proper decision (H6) Usiobaifo
v. Usiobaifo p. 191

COURTS - Orders - Consequential orders - Can be made as in this case
(H9) Usiobaifo v. Usiobaifo p. 191

COURTS - Parties - Case not made by the parties - Should not be
introduced by the court (H4) NBCI v. Integrated Gas Ltd. p. 95

COURTS - Relief not claimed - Termination of employment - Court cannot
grant a relief - Of one month salary in lieu of notice - That was due but not
properly claimed (H7) Garuba v. Kwara Inv. Co. Ltd. p. 55

CRIMINAL PROCEDURE - Appeals - Retrial order - Where the trial of an
accused is declared a nullity - Principles that guide the court - In ordering
or refusing a retrial (H3) Chief of Air Staff v. Iyen p. 1

CRIMINAL PROCEDURE - Trials - Court Martial - Stealing - Trial of
accused in absentia - And reliance on hearsay evidence - Is a sham (H4)
Chief of Air Staff v. Iyen p. 1

CUSTOMARY LAW - Native law and custom - In determining issues of
custom - Books recognized by the natives - Are relevant (H5) Usiobaifo
v. Usiobaifo p. 191

CUSTOMARY LAW - Proof of a custom - By evidence under s. 14(1) EA
- Can be by a single or more witnesses - Provided the evidence is qualitative
(H2) Usiobaifo v. Usiobaifo p. 191

CUSTOMARY LAW - Proof of a custom - Where not judicially noticed
- Party asserting must prove the custom (H1) Usiobaifo v. Usiobaifo p. 191

EVIDENCE - Admissibility - Exhibited document - Not marked without
prejudice - Is legally admissible (H6) Omega Bank Plc. v. O.B.C. Ltd p. 157
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EVIDENCE - Admissions - In civil cases - Admission are not conclusive
- As the party can explain them (H5) NBCI v. Integrated Gas Ltd. p. 95

EVIDENCE - Affidavits - Conflict that would warrant oral evidence - Did
not arise in this case - As facts averred were not controverted (H2) LSDPC
v. Adold Stamm Ltd. p. 75

EVIDENCE - Affidavits - Conflict therein - Is ascertained by looking at the
issue in controversy (H1) LSDPC v. Adold Stamm Ltd. p. 75

EVIDENCE - Appeals - Admissibility - Fresh issue of - Raised without
leave - Is incompetent (H7) Omega Bank Plc. v. O.B.C. Ltd p. 157

EVIDENCE - Contradictions - Can only avail the opposite party - Where
they are material - But there is no contradiction in the respondents’
evidence (H4) Usiobaifo v. Usiobaifo p. 191

EVIDENCE - Documents - Admissibility - Where a document is unsigned
- And of dubious origin - Trial court erred in relying on it (H3) Garuba v.
Kwara Inv. Co. Ltd. p. 55

EVIDENCE - Documents - Fair hearing - Where appellant failed to
controvert - The content of a document - Court’s reliance on it - Is not a
denial of fair hearing (H4) LSDPC v. Adold Stamm Ltd. p. 75

JUDGMENTS - Format of - There is no prescribed statutory format -
Things a judgment should state - Include reliefs claimed and reactions of
the judge (H10) Usiobaifo v. Usiobaifo p. 191

JURISDICTION - Objection - To court’s jurisdiction - Can be taken at any
time - Based on several situations - Including motion supported with facts
(H5) Nnonye v. Anyichie p. 129
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LAND LAW - Family land - Sale - Where one sells family land - As his own
property - The purported sale is void (H7) Usiobaifo v. Usiobaifo p. 191

MASTER & SERVANT - Termination of employment - As a master
cannot be compelled - To retain a servant he no longer wants - The servant
can by a proper claim - Recover terminal benefits or damages (H5) Garuba
v. Kwara Inv. Co. Ltd. p. 55

PLEADINGS - Equitable defence of waiver - Manner of pleading - Should
show reliance on waiver (H2) NBCI v. Integrated Gas Ltd. p. 95

RULES OF COURT - Pleadings - Defences - O. 10 rr. 1 & 2 of the ANS
High Court Rules - Have not changed procedure - For raising objection to
court’s jurisdiction (H6) Nnonye v. Anyichie p. 129

STATUTES - Interpretation of - Plain words of a statute - Should be given
their natural meaning - Save where the result will be absurd (H1) Nnonye
v. Anyichie p. 129
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Anambra State High Court Rules O. 10 rr. (1) & (2) Nnonye v. Anyichie
p. 129

Armed Forces Decree No. 105 of 1993 Ss. 103, 168, 169(2) & (3), 170
Chief of Air Staff v. Iyen p. 1

Companies and Allied Matters Act, LFN, 1990 S. 72 Garuba v. Kwara Inv.
Co. Ltd. p. 55

Constitution of the Federal Republic of Nigeria, 1999 S. 36(9) Chief of Air
Staff v. Iyen p. 1

Court of Appeal Act S. 16 Garuba v. Kwara Inv. Co. Ltd. p. 55

Criminal Procedure Act Ss. 100, 181, 210, 223(2) Chief of Air Staff v.
Iyen p. 1

Criminal Procedure Code S. 244 Chief of Air Staff v. Iyen p. 1

Evidence Act S. 34(1) Chief of Air Staff v. Iyen p. 1

Sheriffs and Civil Process Law of Anambra State S. 41(1)(a) & (b)
Nnonye v. Anyichie p. 129


